Posebui sporazam

Viada Republike Slovenije in Vlada Republike HrvaSke (v nadaljevanju poseboega
sporazuma: pogodbenici),

izhajajo¢ iz dejstva, da sta pogodbenici sosednji drZzavi, ki sta ndstali z osamosvojitvijc ob
razpadu nekdanje SFRJ na ve¥ novih diZav, '

izhajajol iz dejstva, da sta pogodbenici samestojni in veodvisni dr¥avi ter skupaj z drugimi
dr¥avami naslednicari enakopraval naslédnici nekdanje SFRJ,

ugotavljajot, da se je ob osamosvojitvi pogodbenic kot samosiojnih in neodvisnih drZav
odptle wpratanje dololitve botse nicjé morskih pasow med pogodbenicama, ki je med
nekdanjinia republilama v okvifd envtnega teritorialicga morja in epikontinentalnega pasu
'SFRI ni bilo, in natantngjSe razmejitve poteka kopenske meje nred pogadbenicarta,

ugotavijajos, da spora glede dolatitve botne meje morskih pasov med pogodbenicanma in
natantnejie razmejifve poteka kopne meje ied pogodbenicama, ki po nepotrebnem mede
senco na sicer visoko razvite dobrososedske odriose in sodelovanje med pogodbenicama,
poeadbenici dosle] nista uspeli tesiti z diplomatskimi sredstvl mimega relevanja mednarodnib
spotov v skladu s tratjim odstavkomn 2. Elena in 33. Slenom Ustanovae lisfirie OZN, .

potiuied sojo privisenost natells wirsers relevania mednatodnill spotoy in diugim nagelom
mednarodnéga prava,

in v %elji, da bi s¢ ta spor dokonéno razrefil v dubu pifjateljskih odnesov i upoitevajod
desedanje dogovore med pogodbenicama,

se pogodbenici dogovorita za predioZitev spota glede dologitve bothe meje morskih pasov’
tied pogodbenicama in natangnej$e razmiejitve poteka kopne teje med pogodbenicama pred
Meddrsavio sodi$ée v Haagu/Stalno arbitratne sodisce/ad-Hoe arbitrazo, kot sledi

i.&lén

Predlezitev spora
varianta 1:
1. Pogodbenici se dogovorita, da bosta spor predloZili Meddriavnemu sodigéu v Haagu (v
nadaljévanju sporazuina: Sodife) v skladu $ prvim odstavkormn 36. Elena Statuta Sodisca.

2. Pogodbenici se dogoverita, da v okviru Sedista spor predloZitd sénatu petih sodnikov na
podlagi drugegd odstavka 26. lepa in 31, Statuta Sodiida. Z imazom SodiCe se zato v
nadaljevaiiju posebniega sporazuma razime (fudt) za senat.

varianta 2;
Pogadbenici se dogovorifa, da bosta spor predloZili v refevarje Stalfneru arbitraZnemu

SOdiScu.



varianta 3¢ | |
Pogadbenici se dogovorita, da bosta spor predioZili v feSevanje ad-hoc arbitrazi.

2'- Elen
Predmet postopka
Po godbemci pooblasiata Sodi§ce/Stalng arbitraina sodisce/ad-hoc arbitrazo, da razsodi glede
vsebinskih elementov spora v zvezi z doloGitvijo bofne meje morskih pasov med
pogodbenicama in natanénejso. razmiejitvijo poteka kopue meje med pogodbenicama, kot so
optedeljeni v &lenu 3. posebnega sporazunia.
3. dlen

Vsebinski elementi

Pogadbenici poghlaiéata Sodisée/Stalno arbitraine sodisée/ad-lioc arbitraio, da za namen
. dokoniépe, pravna obvezijode iit ¢elovite razeeditve spota:

1. na koprém:
- odlodi o sivérenosti na obmogjih, ki so Opredeljeﬁa v prilogi h pose¢bnemi sporazgimiug
- . dolati potsk meddrzavne meje med pogodbenicama na obmiotjili, ki so opredeljeria v
prilagi h posebneinu sporazumu.

"dol J.‘ epikon] al

_ dolod bodhio mejo pasov izvajanja suverenih pravie pogodbenic.
4. &len
Presedni datam

I. Pogadbenici s¢ dogovorita in pooblagiata Sodi&fc’e/Stalrw arbitraing sodifcerad-hoc
arbitrazo, da za ugotavljanje pravng relevantriega dejanskega stanja glede obstoja in potekad
meje ter izvidevanja drzavne suverenos na kopnem in miorid uposteva kritidnd datom 25.
junij 1991.
2. Pogodbenici zato sogladata, da katerakoli kasnejia enostranska ravnanja ene ali druge
pogodbenice na ali v zvezi z obmogji, ki so preduiet spora, ne vplivajo na pravno relevantio
dejansko stanje iz prvega odstavka tega Elena.

5. &len

Postopek

varianta 1:



1. V okvitu &asovnih rokov dolofenih v drugem odstavku tega &lena, postopek sestavijajo
pisni memorandumi in ustre obravhave v skladu's 43. Slenom Stanita Sodisca. :

2. Brez prejuchca na kakréno koli vpradanje glede dokaznega bremena n upostevajoc 46 flen
Statuta Sodi§ta bodo pisne memeriale sestavljali:

(2) pisna memoriala, ¥i ju pogodbenici sofasna predlo¥ili najkasneje v 12 mesecih po
notifikaciji tega posebnega sporaziina tajnistva Sodista;

(b} pisni kontrasmemorial, ki ga vsaka pogodbenica predlozi nagkasne]e v 4 mesecih od
dneva, ko prejmie oveirjeno kopi]o pisnega memdriala druge pogodberice;

{c) pisni odgovor, ki ga vsaka pogodbenica predloZi najkasneje v 4 mesecih od dneva, ko
prejiie overjéno kopijo pisnega konfta-memmoriala druge pogodbenice;

(d) drugi pisni odgoverl pogodbenic; & se pogodbenici tako sporazumeta ali & to zahteva
Sodigee po uradni delZnosti.
3. Pisne menioridle in druge dokumente pogo&bemce iz drugega odstavka tega glena Registrar

Sodigga posreduje drugi pogodbenici Sele, ko je tudi z njéné strani prejel odgovarjajode
dokumente. :

4. Vrsti red ustnih nastopo’ i¢ na ustith obraviavah dOKOCIta pogodb
Azighng, V kelikor se pogmdb o teri e moteia spmazmmtl pdloél o tem Sodiicés.
o ustiih nastopoy pogodberite ne prejudicira katerepa koli vprafanja glede dokaznega
bremietia.

varianta 2:
1. Postopek sestavijajo pisni memorandumz in ustre obravnave v skladu z dogoverom

pogodbenw

2. Vistni red stiih viastopov pegedbenic na ustnih obravnavah dolodita pogodbenici
sporazummo. ¥ kolikar se pogodbenici o fem ne moreta Sporazuieti, odloti ¢ tem
Stalno arbitraino sodilce.

variaita 3;
1. Postopek sestavijdjo pisni memdrandumi in usie obravriave v skigdu z dogovorom

pogodbenic.
2. Vrstui réd ustnih ndstopov pogodbenic na ustiih obravicvak dolodita pogodbenici
spordzinino. V kolikor se pogodbenict o tem he moreta sporazumets, odlodi o tem ad-

hoc arbitraza.
6. ¢len
Materialna pravila

Pogodbenici pooblaitata Sodisce/Stalno arbitraing sadis¢e/ad-hoc arbitraZo, da o spom
razsodi prvenstveno na tcmelju drugega odstavka 38. ¢lena Stamta Meddrzavnega sodigéa.

7. en



Sodba

(1) P{)godbenicl bosta sprejeli sodbo, Id jo bo Sodisce/Stalna arbitraZng sodiiéelidd-hoc
arbitraza tzreklo v skladu s fem SporaZamon, kot dokonéno in pravio obvezujodo ter
jo bosta izvidili v celoti in v dobri veri.

{2) Pogodbénici bosta sprejell ukiepe potrebne za izvriitev sodbe fakej po mjeni
razglasﬁw

{3) V kolikor bi v zverd 2 izvajanjem sodbe priflo do nesporazima med pogodbenicarma,
lahko vsaka od pogodbenic zaprosi Sodisée/Stalng  arbitrainoe  sodisce/ad-hoc
arbitraze za dodatno odlotbo glede miodalitet izvajanja sodbe.

8: den
Ratifikacija in uveljavitev posebnega sporazuma
1. Ta posebni sporazum pogodbenici ratificirata v skladu s svojima vstaveimia redoina,

2. Poschui sporazumi zatne veljati z izmerijavo. listirs o ratifikaciji. Datum i mnenjave listin bo
doloten po diplomatski poti.

9. den
Notifikacija posebiiega sporazuma

war;aniﬂ i

. Slenom Statuta Sodisca pegoﬂbe;mel posebiil sporazim po hjegovi uveljawwi
s_por,ocsia Re.glstrarju Sodi$Zd s skupnim pismom.,

virignta 2 in 3:
Clen se érta. -
Registracija posebnega sporazuma

~ Ta posebni sporazum bosta pogodbenici skupho ali vsaka posebej registrirali pri Sekretariatu
Zdvugenih natodov v sklada s 102, dlenom Ustancvie listine ZdruZenih marodov.

11. &lex
Priloga
Priloga i posebnemu sporazumu je nelogljivi sestavii del sporazorna.
| 12. &len
Kondue dolothe

Posebni sporazum je skienjen v §tirih izvimikih v angleskem jezilcu



Ta posebni sporazum podpideta 'sp'o_daj navedeéna pravilne pochblaitena predstavaika viad
obeh pogodbenic.

Peumr ek srabha T s dysssun Y e mbae

Minister za zuniarije zadeve , Minister za zunanje zadeve

Special Agreement

The Government of the Republic of Slovenid and thie Governmeiit of the Republic of Croatia
(Hiereiniafter referred to as “the Parties”),

Deriving from the fact fhat the Parties ate two neighbouring states that emerped as
independent states following the dissolution of the former SFRY,

Deriving from the faet that the Paities are two independent and sovereipn states and, together
with othér Successor States, equal suceessors fo the former SFRY,

Nofing that tipon the Parties’ independence and theit becoming indgpendent and sovereign
states, the issue was riised of deteriining the latefal boundafy hetween the marilime belts of
the two Parties, which did ng exist between the two forrmer repiblics within the single
fersitorial sea and continental shelf of the SFRY, and a more preeise delimitation of the land -
border between the Partigs,

Noting that the dispute tegdrdinig the deterinination of the lateral bowidary between the
maritire belts of tlie Parties and a mote precise delimitation of the lahd border between them

thiat vinecessarily discredits goierally well-developed, good neighbourly relations and
coupertion. between the Partics could pot be resolved by diplomatic means for a peaceful

settlement of intérnational disputes in compliance with Article 2, paragraph 3, aod Article 33
of the Charter of the United Nations, '

Affirming their commitment to a peaceful settlement of interiational disputes and other
principles of intérnational law,

Desirous of resolving this dispute in the spirif of friendly telations and considering the
arrangements made so far between the Parties,

The Parties agree to submit the dispute regarding the determination of the lateral boundary
between the maritime beits of the Parties and a more precise delimitation of the land border to



the International Court of Justice in The Hague/Permanent Court of Arbiration/dd-Foc
Arbitration, as follows:

Article 1
Submission of Dispute

Option 1:
1. The Parties agree to submit the dispute to the International Court of Justice in The Hague

(hereinafter referred to as: the Court) under the provisions of Article 36, paragtaph 1, of its
Statute.

2. The Parties agreg to submit the dispute to a Chamber of the Court, conposed of five
judges, pursuant to Article 26, paragraph 2, and Article 31 of the Statute of the Court. The
tetmi “the Court” hereinafter (also) reférs to the Chamber.

Option 2:
The Parties agieé to submif the dzspute to the Permanent Court of Arbitration.

Option 3:
The Parties agree lo submiit the dispuite to. the Ad-hoc Arbitration.

Agtiele 2
Subject of thie Litigation
The Parties authorise the CourllPermarient Couri of Arbiiration/dd-hoc Arbitralion to
ad_]udmate oni the substantive elements of the dispute régarding the detertiiation of the lateral

dary between the taritime belis of the two Parties and a mare precise delimitation of the
land ‘border between the Parties, as defined in Article 3 of the Spetial Agreement.

Axticle 3
Substantive elerhents

Yor the purpses of a final, legally binding and cotfipiehensive resolution of the dispute, the
Parties authorise the Court/Permanent Court of Arbiration/dd-hoc Arbitratior:

[. On land:
~ To decide on sovereignty in areds defined in the Annex to the Special Agreerment;
—  To decide on the course of the interstate border between the Parties in areas defined i n

the Annex to the Special Agreement;

2. At sea:
- To establish the baseline used for measuring the width of the maritime belts;
— To decide oni the legal status of the Bay of Piran waters;
_  To determine the lateral boundary of the respective territorial s¢a of either Party;
_  To determine the latetal boundary of the respective continental shelf of either Party,
_ To determine the lateral boundary of the belts within which sovereign rights of the
Parties are exercised.



Axticle 4
Reference date

1. The Partics agree and authorise the Court/Permaneni Courl of Arbiration/Ad-hoc
Arbifration 16 take into account the reference date of 25 June 1991 for the purposes of
establishing a legally relevant factual situation a5 to the existente aad course of the border and
the exercise of state sovereignty on land and at sea.

2. The Patties therefore agree that any subseguent unilateral actions of cither Party in or
relating to the areas constituting the subject of the dispute shall not affect the legally Televant
factuzl situation under paragraph 1 heseof.

Axticle 5
Procediire

Option 1:
i. Within the time limits under paragraph 2 hereof, the pracedure shall consist of writer
memorials and oral hearings in accordance with Article 43 of the Statute of the Cout,

2. Without prejudice to any questioti which may arise relating to the burden of proof and.
taking jhio account Article 46 of the Statute of the Coirt, wiitfen merotials shall consist of
the following documents: '

(a) A weitien memgrial submitted by the Pasties concurrently, no laier than 12 mionths
after the riotification of the Special Agreement to the Registry of the Court

(b) A writieh counter-tiemerial submitied by either Paity no later than 4 months affer the
date of receipt of a certified copy of a written memorial produced by the other Party:

(©) A written reply submitted by either Party no later than 4 months after the date of
receipt of 4 certified copy of a written countér-memorial produced by the other Party;

(d) A tejoinder, if the Parties so agree; ot if the Court so requests ex officio.

3. Wiitten inemortals and other documents produced by the Party under paragraph 2 hereof
shall be submitted by the Registiar 10 the other Party only after be has received relevant
docunients from the latter.

4. The question of the order of speaking at oral hearings shall be decided by mutnal agreement
between the Parties or, in the absence of that agrecment, by the Court. Iti all cases, however,
the order of speaking adopted shall be without prejudice to any question regerding the burdeén
of proof.

Option 2:
’ 1. The procedire shall consist of written memorials and oral hearifgs in accordance
with the agreement of the Parties.
2. The guestion of the order of speaking ai oral hearings shall be decided by mutual
agreement between the Parties or, in the absence of that agreement, by the Permanent
Court of Arbitration.

Option 3:



1. The procedure shall consist of written memorials and oral hearings in accordance
with the agreement of the Parties. :

2. The quesﬁan of the order of speaking at oral kearings shall be decided by mutual
agreement between the Parties ot, in the obsence of that agreeiment, by the Ad-hoc
Arbitration. ‘

Article 6
Applicable law
The Parties authorise the Court/Permarent Court of Arbiration/dd-hoc Arbitration to rule on
the dispute primarily on the basis of Article 38, paragraph 2 of the Statute of thie Infernational
Court of Justice.
Axticle 7

Judgement

1. The Parties shiall aceept the judgement of the Court/Permanent Court of Arbiration/Ad-hoe
Arbitration umder’ this Agrecnient as finial and binding upon them anid shall execute it in its
entirety and 1 good faithi.

2. As soon as possible after the delivery of the judgement, the Parties shall take steps
ngcessary to execite it.

3. If the Parties ar¢ unable to reach agreement regarding the execution, of the judgerment,
either Party midy request the Coupt/Permanent Court of Arbiretion/dd-hoc Arbit¥dtion to
render an addifional decision on the modalities for its execution.

Article 8
Ratification and entry into fovce of the Special Agregrnent

1. The Special Agreement shall be ratified by the Parties in compliarice with their respective
© consfitutional orders.
2. The Special Agreement shall enter into force through the exchange of instraments of
catification. The date of the exchange of instrumeiits of ratification shall be agreed through
diplomatic channels.

Article 9
Notification of the Special Agreement
Option 1:

Tn accordance with Article 40 of the Statute of the Court, the Special Agreement shall be
notified to the Registrar of the Court by a joint letter Trom the Parties after its entry into force.

Option 2 and 3:
Article is deleted.



Article 10
Registration of the Special Agreement

The Special Agreement shall be registered by the Parties, jointly or separately, with the
Secretariat of the United Nations pursuant to Article 102 of the Charter of the United Nations.

Axticle 11

Annex

Thé Anriex to the Special Agreement shall be an iritegral pait thereof.

Article 12

Final provisions

The Special Agreemient shall be conclided in four or-igin;;j.ls in the English language.
The Special Agreement shall be signed by the designated duly authorized representatives of

the goveriments of the Parties.

Z008.

Dongat . of
For the Governiment of the For the Government of the

Republic of Slovenia Republic of Croatia

Minister of Foreign Affaits Minister of Foreign Affairs



