EUROPEAN UNION

Committee of the Regions

DECISION No 438/2015
on the rules applicable to national experts seabmhal¢he
European Committee of the Regions

THE SECRETARY-GENERAL OF THE EUROPEAN COMMITTEE OF THE REGIONS,
HAVING REGARD TO the Treaty on the Functioning of the European bnio

HAVING REGARD TO Decisions No 164/10 and No 61/2013 of the Europg@ammittee of
the Regions' Secretary-General on the rules ajfghiceo national
experts on secondment to the European CommittdedRegions,

WHEREAS:

(1) Seconded national experts (SNEs) should enablEuhgpean Committee of the Regions (CoR)
to benefit from the high level of their professibkaowledge and experience, in particular in
areas where such expertise is not readily available

(2) It is thoroughly recommended that steps be takeprtwnote the exchange of professional
experience and knowledge by temporarily assigningpedgs from Member States'
administrations and public intergovernmental orgations (IGOs) to CoR departments, even
for short periods;

(3) In order to ensure that the CoR's independencentiscompromised by private interests, it
should be stipulated that SNEs must come from aomal{ regional or local public
administration or an IGO. The secondment of an $)ME&Nn employer other than a national,
regional or local public administration or an IGosald be authorised only on a case-by-case
basis, once it has been ascertained that the SMtptoyer is part of the public sector or is an
independent university or research organisatiort th@es not seek to make profits for
redistribution;

(4) In order to avoid any conflict of interests, thghtis and obligations of SNEs, as set out in this
decision, should ensure that they carry out thatied solely in the interests of the CoR;

(5) In order, on the one hand, to ensure optimal manageof the CoR's financial resources and,
on the other, not to have to forego collaboratiath \BNEs because of budgetary constraints,
the possibility is to be created for national expéo be seconded without the CoR having to
cover the associated costs;

WHEREAS:It is in the interests of the institution to amddekcisions No164/10 and No 61/2013,

HASADOPTED THE FOLLOWING DECISION:

EN



Chapter |
GENERAL PROVISIONS

Article1
Scope

These rules apply to national experts secondetiddCoR, hereinafter referred to as "SNEs".
SNEs are employees of a national, regional or lpadlic administration or an IGO, who are
seconded to the CoR so that it can use their @gpert a particular field. The secondment of an
SNE by an employer other than a national, regiendbcal public administration or an 1IGO
may be authorised only on a case-by-case basig, ibrimas been ascertained that the SNE's
employer is part of the public sector or is an petedent university or research organisation that
does not seek to make profits for redistribution.

For the purposes of this decision, public admiatgin means all state administrative services at
central, federal, regional and local level, compgsministries, government and parliament

services, the courts, central banks, and the adtrative services of local and regional

authorities, as well as the decentralised admatise services of the state and its local

authorities. Also included in the above group aublig sector bodies such as independent
university and research organisations that do eek 0 make profits for redistribution.

The persons covered by these rules must have wddkettheir employer on a permanent or

contract basis for at least 12 months before thmtondment and remain in the service of that
employer throughout the period of secondment. SNagployers shall thus undertake to

continue to pay their salaries, maintain their adstiative status throughout the period of

secondment, cover all their social security andsiggncontributions and benefits and inform the
CoR Secretary-General of any change in an SNE&tsin in this regard.

Except where the Secretary-General grants a deoog&8NEs must be nationals of a Member
State. The CoR, when employing SNEs, shall ensangptiance with the principle of equal

opportunities, in accordance with the principles @at in Articles 1(d) and 27 of the Staff

Regulations.

Article2
Seconded national experts without costs

For the purposes of this decision, "SNEs withoutg€bare SNEs for whom the CoR will pay
none of the allowances provided for under Artic& hor any of the expenses provided for
under Article 18.

The other provisions of this decision fully apply.

Unless express reference is made to SNEs withais,ciis decision applies systematically to
all the categories of experts set out in Articlendl 2 above.



Article3
Selection procedure

SNEs are selected in an open, transparent procedased on a) unsolicited applications
registered in a database managed by the recruithepairtment and b) an interview aimed, inter
alia, at checking that the conditions stipulatediticle 8 are met.

Before launching a recruitment procedure, the 3aoréseneral must have authorised the
directorate concerned to make use of an SNE'scesveven where there are no costs. The
directorate concerned must also have checked thdabiity of the necessary budgetary
resources (except for SNEs without costs).

For the selection of future SNEs, applications nago be forwarded by permanent

representations or, if appropriate, by the IGO aiivations concerned. In this case, applicants
are asked by the relevant CoR department to registéhe database available on the CoR
internet site.

Secondment shall be authorised by the CoR Secr&angral and set up by means of an
exchange of letters between the latter and eitempermanent representation of the Member
State concerned or, if appropriate, the IGO adrmatisn. The letter shall contain, inter alia, the
dates envisaged for the secondment as well ascaiptéen of the tasks likely to be assigned to
the SNE. Any extension of the period of secondnséatl be the subject of a new exchange of
letters. Where appropriate, this exchange of eball mention the fact that the national expert
concerned is seconded without costs, within theningaof Article 2, and that Articles 16 and
18 do not apply.

A copy of the rules applicable to SNEs on secondnerthe CoR shall be attached to the
exchange of letters.

Under Article 52 of the Staff Regulations, the natient age of officials is set at 66. By
analogy, no seconded national expert may remaiarizethe age of 66 during a secondment.

Article 4
Period of secondment

The initial period of secondment may not be lessthix months or more than two years. The
secondment may be renewed once or more, up t@lp@tiod not exceeding four years. The

Secretary-General may, on an exceptional bastheatequest of the directorate concerned and
where the interests of the institution so warrantthorise one or several extensions to the
secondment of up to a maximum of two years afterethd of the four-year period referred to

above.

The intended period of secondment shall be sdteabtitset in the exchange of letters provided
for in Article 3(4) above.



At the end of the period referred to in Article }@bove, an SNE who has already been
seconded to the CoR may be seconded again undfedltveing conditions:

a) The SNE must continue to meet the conditions foosdment;

b) A minimum period of six years should pass betwéeneind of the secondment referred to in
Article 4(1) and any new secondment;

c) If, at the end of the period referred to in Artidiel), the SNE receives a contract to work at
the CoR, the six-year period shall begin at thedarttiis contract.

The six-year period referred to in Article 4(3)(Bpove shall not apply when previous
secondments amount to less than the total periodusen Article 4(1). In that case, the new
secondment shall not exceed the unexpired pahedfotal period authorised.

Article5
Tasks

SNEs shall assist CoR officials or temporary staftl carry out the tasks assigned to them.
They may not perform middle or senior managemetieslueven when deputising for their
immediate superior.

Under no circumstances may an SNE represent thed@dits/her own with a view to entering
into commitments, be they financial or otherwisenegotiating on its behalf.

The CoR shall remain solely responsible for apprguhe results of any tasks performed by
SNEs and for signing any official documents aridiogn them.

Article 6
Conflicts of interest

The CoR departments concerned, the SNE's employethee SNE shall make every effort to
avoid any conflict of interest or appearance ofhsacconflict in relation to the SNE's duties
during secondment.

The agreement of the permanent representation cwteonstitutes a declaration that there are
no conflicts of interest involved. SNEs are nevelghs bound to declare to the CoR
administration any potential conflict of interedhish might emerge during their secondment.

Employers and SNEs shall undertake to notify th&® Gecretary-General immediately of any
change of circumstances during secondments, whiigfntngive rise to such conflict. The
Directorate for Human Resources and Finance, wimahkt be systematically informed of any
situation of this type, shall retain a copy of agmmunication on this subject between the
employer, SNE and the CoR Secretary-General, aalll stake this available to the latter on
request.



Where an SNE does not comply with the requiremigicismbent upon SNEs under Article 5(2)
and (3), the CoR may, on the basis of Articles & af1), (2) and (3) of this decision, terminate
the SNE's secondment, in keeping with Article 1lvwe

Article7
Rights and obligations

During their secondment:

a) SNEs shall carry out their duties and conduct tlebves solely with the interests of the CoR
in mind. They shall neither seek nor take instarddi from any government, authority,
organisation or person outside the CoR. They stally out the duties assigned to them
objectively, impartially and in keeping with theiuties of loyalty to the CoR.

b) SNEs wishing to engage in an outside activity, Wwhetpaid or unpaid, or carry out any
assignment outside the CoR shall be subject taCihRe's rules on prior authorisation for
officials’. The department concerned shall consult the SieRiployer before issuing
authorisation.

¢) SNEs shall refrain from any action, and in particidny public expression of opinion, which
may reflect on their position at the CoR, and frany form of psychological or sexual
harassment, by analogy with the corresponding pians in the Staff Regulations;

d) SNEs who, in the performance of their duties, aaked upon to give a decision on the
handling or outcome of a matter in which they havpersonal interest that could impair
their independence, shall inform their immediatgesior;

e) SNEs shall refrain from any unauthorised disclosafrénformation received in the line of
duty, unless that information has already been rpathéic or is accessible to the public.

f) SNEs have the right to freedom of expression, wiib regard for the principles of loyalty
and impartiality.

g) All rights in any work done by SNEs in the performa of their duties shall be the property
of the European Union;

h) SNEs shall reside at the place of secondment owajreater distance therefrom than is
compatible with the proper performance of theinatits;

i) SNEs shall assist and tender advice to the supristhom they are assigned and shall be
responsible to their superior for the performaricihe duties entrusted to them;

i) SNEs shall take no instruction from their emm@s; They shall not undertake any activities
for their employers, nor for any other person, giévcompany or public administration.

Both during and after their secondment, SNEs shadltcise the greatest discretion with regard
to all facts and information of which they becomeaee in the course of or in connection with
the performance of their duties. They shall notamy form whatsoever disclose to any
unauthorised person any document or informationairetady lawfully made public, nor shall
they use it for personal gain.

Article 12b of the Staff Regulations and the inmpéanting provisions for this article appiytatis mutandis.



Any lack of compliance with the provisions set gufArticles 7(1) and (2) above in the course
of a secondment may lead the CoR to terminate dsSé¢condment, in line with Article 10 of
this decision.

After termination of their secondment, SNEs shalitmue to be bound by the duty to behave
with integrity and discretion as regards the exeradf new tasks assigned to them and the
acceptance of certain appointments or benefits.

Article 8
Professional experience and knowledge of languages

In order to be seconded to the CoR, SNEs must &ialeast three years' full-time experience of
administrative, scientific, technical, advisorysmpervisory functions.

SNEs must be able to prove that they have a thbrémgwledge of one EU language and a
satisfactory knowledge of a second language, fer performance of their duties. Any
department wishing to recruit an SNE shall confirmthe assessment summary that it has
checked the language skills of the person conceatede preliminary interview and that this
person's skills are adequate for carrying outdbks assigned to him/her.

Article9
Breaksin periods of secondment

The CoR may authorise breaks during secondmentsspecify the terms applicable. During
such breaks:

a) the payments referred to in Article 16 are not made
b) the travel expenses referred to in Article 18 shalpayable only if the break is at the CoR's
request.

Article 10
Termination of secondment

Secondments may be terminated at the request ofdie or the SNE's employer, provided
three months' notice is given. It may also be teatdd at the SNE's request, provided the same
notice is given and subject to the CoR's and engpleyagreement.

Notwithstanding the provisions set out in Articl®(1), a secondment may be terminated
without prior notice:

a) by an SNE's employer, if the employer's esseni@résts so require (where warranted in
the interests of the service);

b) by agreement between the CoR and the employdreattuest of an SNE addressed to both
parties, if the personal or professional intere$the SNE so require;

c) by the CoR, should an SNE not comply with the diligns incumbent upon him/her as set
out in this decision;



d) by the CoR, for budgetary reasons.

Should a secondment be terminated under point @yeatihe CoR shall inform the employer
and the SNE immediately.

Chapter 11
WORKING CONDITIONS

Article11
Social security

Prior to secondment, SNE applicants shall provide @oR administration with proof that the
national, regional or local public administration IGO for whom they work i) certifies that
during the secondment they shall remain coverethbysocial security legislation applying to
that organisation and ii) shall cover any socialsiy expenses incurred abroad.

As of the day SNEs begin their secondment, theyl &i®ainsured against accidents. The
relevant department shall supply SNEs with a copythe provisions applying during the
secondment.

Article 12
Working hours

SNEs shall be subject to the rules on working hayying to officials and other staff at the

CoR.

SNEs shall serve on a full-time basis throughoetgériod of secondment.

Article 13
Absence dueto sickness

SNEs shall be subject to the rules on absence als&kness applying to officials and other
staff at the CoR

In the event of absence from work due to sicknesacoident, SNEs shall notify the relevant
head of unit as soon as possible, stating theiregdcht that time. SNEs shall produce a medical
certificate if absent for more than three days amaly be required to undergo a medical
examination arranged by the CoR.

Article 55 of the Staff Regulations and the impéening provisions for this article appiyutatis mutandis.

Articles 59 and 60 of the Staff Regulations arelithplementing provisions for this article appiytatis mutandis.



If absences due to sickness or accident of not rine three days exceed a total of 12 days
over any period of 12 months, SNEs shall be requioeproduce a medical certificate for any
further absence due to sickness.

Where the period of sick leave exceeds three manthise period of service performed by the
SNE concerned, whichever is the longer, the all@esanreferred to in Article 16(1) shall
automatically be suspended. This provision shatlapply in the event of sickness linked to
pregnancy.

Sick leave may not extend beyond the duration @sdgcondment of the person concerned.

SNEs who are the victim of a work-related injurycacing during the secondment shall
continue to receive the allowance in full throughthe period during which they are unfit for
work, up to the end of the secondment.

Article 14
Annual and special leave

SNEs shall be subject to the rules on annual ardiapleave applying to officials and other
staff at the CoR

Leave is subject to prior authorisation by the depant to which the SNE is assigned. In the
event of unauthorised absence within the meanind\rtitle 60 of the Staff Regulations,
allowances shall not be paid.

Upon a duly substantiated request by an SNE's smaplap to two days of paid special leave in
a 12-month period may be granted by the CoR. Appbtios are considered on a case-by-case
basis.

Days of annual leave not taken by the end of thers#ment shall be forfeited.

Article 15
Maternity leave

SNEs shall be subject to the rules on maternitydespplying to officials and other staff at the
CoR. While on maternity leave, SNEs shall receive subsistence allowances provided for
under Article 18.

Where the rules to which an SNE's employer is suiljeovide for a period of maternity leave
longer than that granted by the CoR, the secondmewt at the SNE's request, be interrupted
for the period by which that maternity leave excetitat granted by the CoR under Article 9 of
this decision.

Article 57 and Annexe V of the Staff Regulatiomply mutatis mutandis.
Article 58 of the Staff Regulations and the impéening provisions for this article appiyutatis mutandis.



A period equivalent to the break may be added ¢oetid of the secondment if the interests of
the CoR warrant this. Any change in the lengthhef $econdment over that which was initially
planned shall require a new exchange of lettersvdmt the CoR and the permanent
representation of the SNE's Member State.

SNEs may, as an alternative, apply for a breakh& decondment to cover the sum of the
periods allowed for maternity leave. In that cabe,second subparagraph of Article 15(2) shall

apply.

Chapter 111
ALLOWANCESAND EXPENSES

Article 16
Allowances

SNEs shall be entitled, throughout the period cbadment, to a daily allowance and, possibly,
a monthly subsistence allowance, in accordancetiéltonditions set out below.

Where SNEs meet the criteria for granting an eig#n allowance to officials under
Article 4(1) (a) and (b) of Annex VII to the StaRegulations, the daily allowance shall be
EUR 128.67.

If the criteria referred to in the preceding paggr are not met, the daily allowance shall be
EUR 32.18.

SNEs who meet the criteria referred to in Artic{g#)4(a) and (b) of Annex VII of the Staff
Regulations shall also be entitled to a monthlpwdnce throughout their secondment in
accordance with the table below.

Geographical distance between place | of Amount in EUR per month
origin and place of secondment (I?m)
0-150 0
151 > 300 82.70
301 > 500 147.04
501 > 800 238.95
801 > 1300 385.95
1301 > 2000 606.54
> 2001 726.03

This distance is calculated at the time of th&t flecondment by applying the tools used by thef&an institutions.



10.

11.

SNEs who meet the conditions set out in Article)4f2Annex VII of the Staff Regulations for
entittement to an expatriation allowance shall meea monthly allowance throughout their
secondment, equivalent to a quarter of the amasettsut in the table above.

SNEs who do not meet the conditions for grantirgatiowances referred to in paragraphs 2 or
5 of this article are not entitled to the monthlilpwance.

These allowances shall be payable for each dayhefweek, including periods of mission,
annual leave, special leave and public holidaystgrhby the CoR.

The adjustments to remuneration adopted by the €loparsuant to Article 65 of the Staff
Regulations shall apply automatically to the alloegs granted to SNEs in the month following
their adoption, without retroactive effect. The CoMirectorate for Human Resources and
Finance shall be responsible for implementing phngsvision and shall publish the new rate for
allowances on the CoR's intranet site.

When starting the secondment, SNEs shall receiveadwrance equivalent to 75 days of
allowances, whereupon entitlement to any furthelowalnces shall cease during the
corresponding period. If secondment to the CoR dxedsre expiry of the period taken into
account for calculating the advance, the amountesponding to the remaining part of that
period may be claimed back by the CoR and SNE$ kbaibliged to return the relevant sum of
money.

These allowances are intended to cover all expeasssciated with an SNE's secondment on a
flat-rate basis, without prejudice to Articles 118dal9. The allowances may in no circumstance
be construed as remuneration paid by the CoR. Rdoany secondment, the permanent
representation's agreement shall constitute the @Nployer's acceptance to maintain,
throughout the secondment, the level of remuneratie SNE was receiving at the time he/she
was seconded.

SNEs shall inform the Secretary-General of any mysreceived from other sources for this
purpose. Any such amounts shall be deducted framatltowances paid by the CoR under
Article 16(1).

Article 17
Place of origin, place of secondment

For the purposes of this decision, the place afioishall be the main headquarters of the SNE's
employer. The place of origin constitutes the mfee for calculating the daily allowances and
the monthly allowance.

The place of secondment shall be the location ef GoR department to which the SNE is
posted, namely Brussels.

Both places shall be identified in the exchangdetiers referred to in Article 3(4) of this
decision.



Article 18
Trave expens&e7

SNEs shall be entitled to reimbursement of thewd(anly their) travel expenses between their
place of origin and place of secondment, as sendawvrticle 17, at the beginning and end of
their secondment.

Travel expenses shall be reimbursed in accordaritetie rules and conditions applying to
officials and other staff at the CoR.

By way of derogation from Article 18(1), SNEs progithat at the end of their secondment they
will be posted to a place other than their placerdjin shall be entitled to the reimbursement of
travel costs to that place. However, this reimbmesg may not exceed the amount that would
have been paid had the SNE returned to his/hee giborigin.

The CoR shall not reimburse any expenses refeaéd the preceding paragraphs if they are
being met by the employer or any other body. Th& Shall inform the Directorate for Human
Resources and Finance to this end.

Article 19
Missions and mission expenses

SNEs may be sent on missions subject to Articléthis decision.

Mission expenses shall be reimbursed in accordaitbehe relevant rules and conditions at the
CoR.

Article 20
Training

SNEs shall be entitled to attend training coursgmmised by the CoR if the interests of the
CoR so warrant. The interests of SNEs in attengingh training, in particular in the light of
their professional career following secondment|ldf@considered when a decision is taken on
whether to permit attendance.

Without prejudice to Article 14(3) of this decisioan SNE may be authorised to participate in
training courses organised by their employer predithat these are compatible with the needs
of the CoR department to which they have been skmmbnTo this end, the CoR may grant up to
three days of paid special leave in a 12-monthogeiThe CoR shall not grant travelling time or
make a financial contribution to the enrolment fefgsplications shall be considered on a case-
by-case basis.

This article shall not apply to SNEs without costs



Article21
Administrative provisions

SNEs shall report to the working conditions unittbe first day of the secondment to complete the
relevant administrative formalities. They shallgakp their duties on either the first or the sintbeof
the month.

Chapter 1V
FINAL PROVISIONS

Decision No 61/2013 of the European Committee & Regions' Secretary-General on the rules
applicable to national experts on secondment toEim®pean Committee of the Regions is hereby
replaced by this decision, which shall apply to aegondment commencing as of the date on which
this decision enters into force, including extensioDecisions No 164/2010 and 61/2013 shall
nevertheless continue to apply for secondmalrEdy under way before the entry into force of this
decision.

This decision shall enter into force on 1 Octol@&t®

Done at Brussels on 26 August 2015,
(signed)

Jiti Buridnek




