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1. SUMMARY OF THE DECISION ADOPTED BY OECD NCP SLOVENIA 
The complainants allege that the operations of the Ascent Resources plc. company which refer to carrying out hydraulic fracturing ("fracking") activities are not in compliance with the OECD Guidelines for Multinational Companies in relation to environmental and health hazards, a lack of due diligence, poor engagement with stakeholders and improper lobbying activities in the Republic of Slovenia.
The multinational company responded that in May 2017 it submitted together with its partner an application for a preliminary procedure for the re-stimulation of two wells, which was last performed in 2011. The planned process is called small-scale hydraulic stimulation – it is a process used to enhance the productivity of wells in the production of gas from sandstones and cannot be equated with fracking or high volume hydraulic fracturing in shale gas production. The decision on the application was not adopted until March 2019 – due to prolonged administrative procedures the company expressed its concern that the investment in Petišovci would never be repaid.  
NCP Slovenia considers that the complainants have substantiated their allegations by generally known facts based on professional literature and newspaper articles which describe in general the harmfulness and the impact of hydraulic fracturing on the environment, human health, climate change, water pollution, etc. The complainants have not submitted any information and supporting documents that would substantiate the alleged violations of the Guidelines in the present specific mining process allegedly being carried out in Petišovci.
NCP Slovenia considers that there exists no direct link between the activities of the company and the issue raised in this specific instance.  At the time the complaint was filed, Ascent Resources plc. and its partner had not yet performed hydraulic fracturing and small-scale hydraulic stimulation activities. In the prior administrative procedure, it was namely decided that an environmental impact assessment and an environmental approval were required for the re-stimulation process. 
With regard to the fact that the activity in question is allowed in the Republic of Slovenia, the multinational enterprise may perform it after obtaining the required permits – like any economic operator in this or another industry. 
NCP Slovenia considers that interference in pending administrative procedures for obtaining permits when the disputed activity has not yet started being carried out does not serve the purpose and effectiveness of the Guidelines. The complaint shows no causality between the current activities of the enterprise and the negative impact on the environment and the local population in the area of Petišovci.
NCP Slovenia made its decision on the basis of information and supporting documents submitted by both sides.  NCP Slovenia has decided not to accept the matter concerned for further consideration because the complaint is not material and substantiated and there exists no link between the current activities of the enterprise and the issue raised in this specific instance.  Currently, no positive effects of the specific issue on the objectives and the effectiveness of the Guidelines can be noted.  
2. OECD GUIDELINES PROVISIONS CITED
2.1. Chapter II General policies
Enterprises should take fully into account established policies in the countries in which they operate, and consider the views of other stakeholders. In this regard:
A. Enterprises should: 
Contribute to economic, environmental and social progress with a view to achieving sustainable development. 
5. Refrain from seeking or accepting exemptions not contemplated in the statutory or regulatory framework related to human rights, the environment, health, safety, labour, taxation, financial incentives, or other issues. 
10. Carry out risk-based due diligence, for example by incorporating it into their enterprise risk management systems, to identify, prevent and mitigate actual and potential adverse impacts as described in paragraphs 11 and 12, and account for how these impacts are addressed.  The nature and extent of due diligence depend on the circumstances of a particular situation.
11. Avoid causing or contributing to adverse impacts on matters covered by the Guidelines, through their own activities, and address such impacts when they occur.
13. In addition to addressing adverse impacts in relation to matters covered by the Guidelines, encourage, where practicable, business partners, including suppliers and sub-contractors, to apply principles of responsible business conduct compatible with the Guidelines. 
14. Engage with relevant stakeholders in order to provide meaningful opportunities for their views to be taken into account in relation to planning and decision making for projects or other activities that may significantly impact local communities. 
15. Abstain from any improper involvement in local political activities. 
2.2. Chapter VI Environment
Enterprises should, within the framework of laws, regulations and administrative practices in the countries in which they operate, and in consideration of relevant international agreements, principles, objectives, and standards, take due account of the need to protect the environment, public health and safety, and generally to conduct their activities in a manner contributing to the wider goal of sustainable development. 
3. SUBSTANCE OF THE COMPLAINT
The complaint was filed by a group of 17 non-governmental organisations and civil initiatives (hereinafter: complainants). All of them are headquartered in the Republic of Slovenia and are engaged in social and ecological issues related to fossil fuel production in Slovenia.  They also monitor fossil fuel production activities and the impact of these activities on the environment. 
The complaint concerned was filed against Ascent Resources plc., 5 New Street Square London EC4A 3TW, an oil and gas production enterprise, headquartered in the United Kingdom, and its subsidiary Ascent Resources d.o.o., Kranjčeva ulica 22, 9220 Lendava – Lendva, a company registered to extract petroleum and natural gas in the Republic of Slovenia.  The complaint also refers to the company Geoenergo d.o.o. headquartered in the Republic of Slovenia, which is the holder of concession rights for the exploitation of mineral resources, crude oil, natural gas and gas condensate. 
The complainants allege that the operations of Ascent Resources plc. do not comply with the OECD Guidelines for Multinational Companies in relation to environmental and health hazards, a lack of due diligence, poor engagement with stakeholders and improper lobbying activities in the Republic of Slovenia. The complainants claim that the violation of the provisions of the Guidelines referred to in point 2 above are the result of hydraulic fracturing and improper lobbying activities in Slovenia. 
The enterprise Ascent Resources plc and its subsidiary allegedly carry out together with the contractor, Geoenergo d.o.o., hydraulic fracturing (a technique used for gas and oil extraction from shale rock) in the oil field near Petišovci. In this process, carcinogenic chemical substances are allegedly used, which in the case of a spill pollute the ground water and soil around the fracturing area.  The multinational enterprise allegedly plans the expansion of its activity for which it needs to obtain environmental permits.
As indicated in the complaint, the enterprise's activity in Petišovci is said to have a strong impact on the local environment and human health and to contribute to the global treat of unmanageable climate change. The enterprise, together with its subsidiary company and the contractor, has allegedly not taken appropriate measures to examine and address potential environmental effects, such as drinking water pollution, contribution to climate change, air pollution, adverse effects on the landscape and ecosystems, hazardous waste generation, increased risk of earthquakes and radioactivity. The enterprise allegedly violates the precautionary principle and has failed to adopt precautionary measures required due to the potentially high risk posed to human health and the environment.  In accordance with the complaint, the operations of the enterprise violate sustainable development objectives.
With reference to Decision No 35405-195/2017-34 of 8 March 2019 issued by the Slovenian Environment Agency (ARSO) allegedly revealing the disagreement of the multinational enterprise and the contractor with the obligation to carry out the environmental impact assessment procedure and the procedure for obtaining an environmental approval, the complainants argue that the multinational company denies the adverse environmental effects and water pollution and seeks to avoid its obligations by renaming its activities.  
It is further evident from the complaint that the multinational enterprise allegedly organised an active and illegal lobbying campaign to put pressure on the Ministry of the Environment and Spatial Planning by way of which it wanted to acquire all the necessary permits in the shortest possible time.  The complainants allege that illegal lobbying activities were conducted by the representatives of Ascent Resources as well as by British diplomatic and government representatives. Due to observed external pressures on the officials of the Slovenian Environmental Agency, Jure Leben, at the time the Minister of the Environment, requested an internal audit of the permits.  The commission appointed to perform the internal audit allegedly found irregularities in two procedures for issuing permits; as a result, Joško Knez, at the time the director of ARSO, resigned, while enforcement authorities were informed of the pressures and threats. The enterprise Ascent Resources allegedly cooperated in the media efforts to publicise the corruption scandal ("second track scale model") of Minister Leben that led to his resignation.
The multinational enterprise is alleged to have failed to exercise due diligence based on risk analysis and the prevention and mitigation of actual and potential adverse effects. A preliminary study of potential risks was conducted, however, the risks and adverse effects were assessed as minimal and insignificant. The enterprise in question has not taken any measures to mitigate and prevent the adverse effects neither is it prepared to cease its activities in the event of excessive harmful effects of the activities on the environment and human health. The enterprise has only taken basic professional and technical measures that cannot be considered as measures mitigating the adverse effects. 
The multinational enterprise is alleged not to encourage its business partners, including suppliers and sub-contractors, to consider the principles of responsible business conduct compatible with the Guidelines. Moreover, the enterprise encourages its subsidiary company and the subcontractor to carry out hydraulic fracturing and therewith contribute to the occurrence of adverse effects on the environment and human health. It also encourages them not to exercise due diligence and to introduce inadequate risk reduction measures.  It further encourages them to violate regulations, to participate in political activities and not to cooperate with stakeholders.
The complainants emphasise the avoidance of engagement with relevant stakeholders. They claim that despite the establishment of the Civil Initiative Stop Fracking in Slovenia in 2012, Ascent Resources plc, its subsidiary and contractor have not engaged the local population in its activities.  
4. RESPONSE TO THE COMPLAINT
Both the parent enterprise and its subsidiary Ascent Resources d.o.o. strongly reject the allegations from the complaint. They explain that in May 2017 they lodged an application for a preliminary procedure regarding the re-stimulation of wells, which was last performed in 2011. The application was examined by six independent institutions and they all concluded that the planned activities did not pose a major risk. The planned process is called small-scale hydraulic stimulation – a process used to enhance the productivity of wells in the production of gas from sandstones; this process cannot be equated with fracking or high volume hydraulic fracturing in shale gas production. It is an established and well-known mining practice in respect of which no environmental incidents have been recorded throughout its history.  The decision in the preliminary procedure was only taken in March 2019; it was decided that the enterprise was obliged to obtain an environmental approval for the planned process and to carry out an environmental impact assessment. The enterprise expressed concern that the decision was deliberately delayed due to the interference of Slovenian politicians and that the decision would never be taken. They wanted to achieve the fair and correct conduct of the procedure, and they did not exert pressure or threats in any way. Given that all the administrative procedures have not yet been completed and that the concession will expire in 2022, it is likely that the enterprise's investment in the amount of EUR 50 million may never be repaid.  They are also aware of their responsibility for the environment and the local population and they, therefore, cooperate with the Lendava Municipality; they have also opened an information office accessible to stakeholders.  
5.  STAGE 1 OF THE PROCEDURE 
The purpose of Stage 1 of the procedure – the Initial Assessment – is to establish whether the issue raised merits further examination.  Taking into account the criteria, NCP Slovenia determines whether the issue is bona fide and relevant to the implementation of the Guidelines.  The decision of NCP Slovenia to further consider the matter does not prejudge that the enterprise has failed to comply with the Guidelines.
	19 November 2019
	NCP Slovenia receives a complaint written in English – an incomprehensible application 

	26 November 2019
	NCP Slovenia calls upon the complainant to submit the complaint in Slovenian

	29 November 2019
	Establishment of cooperation between NCP Slovenia and the UK National Contact Point (the UK NCP) 

	19 December 2019
	NCP Slovenia receives a supplement to the complaint written in an understandable language – in Slovenian

	15 January 2020
	NCP Slovenia acknowledges the receipt of the complaint in an understandable language, including all essential elements 

	15 January 2020
	NCP Slovenia submits the complaint to its subsidiary, Ascent Resources Storitve za pridobivanje nafte in zemeljskega plina d.o.o., and calls upon it to take a position on the allegations in the complaint.

	15 January 2020
	The UK NCP informs the parent enterprise, Ascent Resources plc., headquartered in the United Kingdom, on the receipt of the complaint with regard to its activities in Slovenia and calls upon it to take a position on the allegations in the complaint. 

	28 January 2020
	Receipt of the response to the complaint from the subsidiary, Ascent Resources Storitve za pridobivanje nafte in zemeljskega plina d.o.o.

	30 January 2020
	Meeting of the representative of the UK NCP with the representatives of the multinational enterprise Ascent Resources plc. (statutory representative of the enterprise)

	6 March 2020
	Meeting of members and external partners of NCP Slovenia


6.  INITIAL ASSESSMENT BY OECD NCP SLOVENIA 
6.1. Competence for decision-making regarding the complaint
In accordance with paragraph 23 of the Commentary on the Implementation Procedures of the OECD Guidelines for Multinational Enterprises issues are dealt with by the NCP of the country in which the issues have arisen. Among adhering countries, such issues are first discussed at the national level and, where appropriate, pursued at the bilateral level.  The NCP of the host country should consult with the NCP of the home country in its efforts to assist the parties in resolving the issues.  The NCP of the home country should strive to provide appropriate assistance in a timely manner when requested by the NCP of the host country. 
With regard to the Rules for handling specific instances No 02401-15/2019/6 of 4 July 2019 before commencing the procedure for assessing the complaint, NCP Slovenia establishes whether the complaint relates to activities of a Slovenian enterprise or to allegedly contentious conduct that takes place in Slovenia. If the complaint falls within the competence of NCPs of other countries, the NCPs involved consult with one another and agree on which NCP should conduct the procedure to assist the parties to the dispute.
The multinational enterprise Ascent Resources plc., headquartered in the United Kingdom, has a registered subsidiary in the Republic of Slovenia - Ascent Resources Storitve za pridobivanje nafte in zemeljskega plina d.o.o., which carries out its petroleum and natural gas extraction activity in Petišovci, Slovenia.
On the basis of the above-mentioned facts, NCP Slovenia notes that the complaint refers to allegedly contentious conduct that takes place in Slovenia. In accordance with the two aforementioned provisions from the OECD Guidelines Commentary and the Rules for handling specific instances it is therefore competent to decide in this matter. 
NCP Slovenia and the UK NCP have established cooperation with the aim of resolving the matter in question in an effective and timely manner.  The UK NCP provided adequate assistance and support by notifying the multinational enterprise headquartered in the United Kingdom on the receipt of the complaint, asked it to take a position on the allegations in the complaint and coordinated a meeting with the representatives of the enterprise. NCP Slovenia submitted the minutes of the meeting that took place on 30 January 2020 in the premises of the enterprise; the minutes also contain comments on the alleged violations of the Guidelines.  
NCP Slovenia decided not to further consider the matter. In adopting this decision, NCP Slovenia took into consideration the following criteria:  
6.2. The identity of the parties considered and their interest in the matter
In accordance with the Rules for handling specific instances any "interested party" (anyone who considers that an enterprise does not operate in accordance with the OECD Guidelines) may file a complaint with NCP Slovenia. With regard to the data from the Agency of the Republic of Slovenia for Public Legal Records and Related Services (AJPES) and the articles of association of the listed interest groups the complainants are:
· Focus, Society for Sustainable Development (Focus, društvo za sonaraven razvoj) – a society holding the status of a non-governmental organisation and acting in the public interest in the areas of environmental protection, energy, transport and research activities.   The aim of the society is to change the behaviour of people in order to create socially and environmentally responsible living.  
· Civil Initiative Stop Fracking in Slovenia (Civilna iniciativa Ustavimo fracking) – a civil society initiative without the legally regulated status of association; it has, however, been operating publicly for more than five years; it organises protests, raises public awareness, prepares petitions, draws attention to the dangers and harms associated with petroleum and natural gas extraction by using the method of hydraulic fracturing, whereby it in particular exposes the economic activity carried out by enterprise Ascent Resources in Petišovci; 
· Destilator, Club for Sustainable Solutions (Destilator, klub trajnostnih rešitev) – a society acting as a non-profit organisation and dealing with sustainable ways of living, working and manufacturing through an ethical-ecological filter.
· Dark Sky Slovenia (Temno nebo Slovenije) – a registered society dealing with the problems of light pollution and the negative impact of light on astronomical observations, human health and the environment in general;
· MUNDI, Society for Ethical Co-Living (MUNDI Društvo za etično sobivanje) – a society that operates in the field of environmental protection and raises awareness on the importance of recycling; 
· Society Movement for Sustainable Development of Slovenia (Društvo Gibanje za trajnostni razvoj Slovenije) – TRS – a society acting in the public interest in the area of the environment; its aim is to improve the well-being of all people and ecosystems, to preserve the environment, nature and public good, to spread solidarity, justice, social tolerance and responsibility;
· ONEJ – the Society of the Prekmurje Initiative (ONEJ – društvo prekmurske pobude) – a voluntary, independent and non-profit association of persons; it acts in the field of social, cultural and natural sciences and unites and connects membership on an inter-disciplinary and non-professional basis;
· Institute for Sustainable Development (Inštitut za trajnostni razvoj) – a private, non-profit organisation acting in the public interest in the area of environment protection; its aim is to integrate sustainable development principles into practice and into strategic development documents; 
· ECO CIRCLE (EKO KROG) – a society for nature and environmental protection; it acts in the public interest in the field of the environment and supports environmental activism;
· Society for the Development of Boutique Tourism (Društvo za razvoj butičnega turizma) – an independent, voluntary and non-profit association that pursues its interests in the field of tourism and culture through amateur activities thus contributing to life enrichment in its immediate and broader environment;
· Institute for Youth Participation, Health and Sustainable Development (Inštitut za mladinsko participacijo, zdravje in trajnostni razvoj) – an institute acting in the public interest in the area of the environment; through its activities it encourages positive social changes in the fields of public health, sustainable development and youth policy, the development of capacities of public health, environmental protection and youth organisations as well as personal development – in particular personal development of young people;
· Regional Environmental Association of Environmentalists (Regionalno okoljsko združenje okoljevarstvenikov) – a society acting in the public interest in the area of the environment.  Its mission is to provide a clean environment, act against the effects of the polluted environment on human health and to provide for fairness for tax-payers and other citizens in the Republic of Slovenia; 
· Kitchen revolution /
· Ecologists without Borders (Ekologi brez meja) – a society acting in the public interest in the field of the environment. This non-governmental organisation aims at improving the state of the environment with an emphasis on efficient use of sources and active citizenship;
· Legal Information Centre of NGOs (Pravno-informacijski center nevladnih organizacij) – PIC – an institute which acts in the public interest in the area of the environment and helps individuals and vulnerable groups in protecting their basic rights; it also enhances the role of non-governmental organisations in the areas of environmental protection and spatial planning through legal assistance, advocacy and legal analyses;
· HUMANITAS Society, Centre for Global learning and Cooperation (Društvo Humanitas – Center za globalno učenje in sodelovanje) – a society acting in the public interest in the area of humanitarian assistance – social protection and supporting less privileged population groups in Slovenia and elsewhere the world. Through global learning, inter-cultural dialogue and development cooperation, it raises awareness on interdependence and the importance of enforcing human rights and encourages the respect for diversity; 
· Umanotera, The Slovenian Foundation for Sustainable Development (Umanotera – Slovenska fundacija za trajnostni razvoj) – a foundation that acts in the public interest in the area of the environment; through the monitoring of new trends it aims to enforce sustainable development in national policies and to establish balance between man and the environment.
With regard to the fact that the above-mentioned non-governmental organisations operate actively in the stated areas, NCP Slovenia notes that in the matter concerned they share a common interest (to protect the environment, to care for human health and to follow the principle of sustainable development) which has allegedly been affected by petroleum and natural gas extraction activities carried out by Ascent Resources plc.. NCP Slovenia further notes that the organisation Kitchen Revolution has not shown an interest as it failed to submit its articles of association/data on its operations despite being called upon to do so.  
6.3 Whether the issue is material and substantiated (complaint)
The applicants substantiate the strong impact of petroleum and natural gas extraction activities on the local environment and human health due to the use of the hydraulic fracturing method and the contribution to a global threat of unmanageable climate change by referring to scientific analyses and professional literature (books, professional articles, websites) as stated in Annex I to the complaint. From the annex it is evident that in this process, injections of water enriched with a complex chemical mixture containing, inter alia, naphthalene, formaldehyde and various volatile organic compounds are used. The main risks to water resources are drinking water pollution due to poor well integrity, surface spills and wastewater disposal. The process under consideration further affects air quality, since potential emissions contain the powerful greenhouse gas methane, volatile organic compounds, including aromatics such as the carcinogen benzene and the hazardous air pollutant toluene, CO2, CO, NOX, H2S, formaldehyde, PM, polycyclic aromatic hydrogens and SO2 emissions.  The construction of the infrastructure needed to carry out the activity concerned poses a risk for increased erosion and sedimentation, habitat fragmentation, loss of riparian zones, changes in biochemical cycles, reductions of available surface areas, groundwater quantity reductions and causes other impacts on the landscape and ecosystems. As the chemicals that are an integral part of the hydraulic fracturing process have toxic properties, it has been proven that they adversely affect the respiratory and gastrointestinal systems, the eyes, skin, the neurological, immune, cardiovascular, renal and endocrine systems of people, and some of the chemicals are likely or potentially carcinogenic.  Annex I also reveals that during the drilling of a well for hydraulic fracturing large quantities of wastewater and other waste containing barite, hydrocarbons, radioactive substances and heavy metals are generated.  Fracking activities often require drilling into rock formations that contain naturally occurring radioactive material that is either buried underground at the drilling site or transported to a landfill. Naturally occurring radioactive material also appears on the surface mixed with fracturing fluids; while awaiting permanent disposal, this radioactive material becomes concentrated.  If the fracturing area is directly intersected during the fracturing process or if the fluid pressure impulse is transmitted, earthquake activity increases. In the area around wells, minor earthquakes have been observed. 
By referring to the information from the official website of Ascent Resources plc. and the website of slovenski-plin.si in Annex II, the complainants substantiate their allegations by stating that in the Petišovci area substantial additional reserves have been discovered and that the enterprise intends to further exploit resources from the two already existing wells and not only manage the existing well capacities. According to the complainants' allegations the gravity of the intervention and the adverse effect on the environment are also substantiated by the enclosed Decision No 35405-195/2017-34 of 8 March 2019 issued by ARSO which requires the contractor, Geoenergo (project partner of Ascent Resources), to carry out an environmental impact assessment and to obtain an environmental approval. The enclosed documents also show that the project partners are not satisfied with the decision and that they intend to file an action for damages against the Republic of Slovenia due to the unreasonably long time needed for the decision to be reached. 
In Annex III the complainants add links to websites which show the reporting on lobbying activities allegedly carried out in an unlawful manner by the representatives of Ascent Resources plc. with the officials from the Ministry of the Environment and Spatial Planning and public employees from the Slovenian Environmental Agency. In Annex IV they explain the history of the stakeholders' engagement in the activities aimed at preventing hydraulic fracturing.  
NCP Slovenia considers that the complainants have substantiated their allegations using generally known facts based on professional literature and newspaper articles which describe in general the harmfulness and the impact of hydraulic fracturing on the environment, human health, climate change, water pollution, etc. The complainants have not submitted any information and supporting documents that would substantiate the alleged violations of the Guidelines in the present specific mining process allegedly being carried out in Petišovci. Interference in local political activities is also substantiated by newspaper articles and websites. NCP Slovenia considers that the exercise of non-public influence by interest groups on decision-making in matters of public importance or lobbying is a legitimate activity by way of which the allowed interests of interest groups have access to decision-making centres in a formal and transparent manner.  With regard to the fact that in the Republic of Slovenia lobbying is a regulated activity, supervision of the implementation of these provisions is carried out by the Commission for the Prevention of Corruption. Apart from newspaper articles and internet links, the complainants have not submitted any proof – reports on prohibited lobbying or a decision of a competent authority or other bodies substantiating prohibited actions of lobbyists – and, consequently, have also not submitted material proof of the inappropriateness of interference in local political activities.  With regard to the alleged failure to engage with stakeholders, the complainants only stated and submitted proof substantiating the activities which they had conducted themselves to draw attention to the adverse effects of the hydraulic fracturing process. 
6.4. Whether there seems to be a link between the enterprise’s activities and the issue raised in the specific instance
From the comments submitted by the subsidiary, Ascent Resources Slovenia, on the complaint and the minutes of the meeting with the statutory representative of Ascent Resources plc, it is evident that the enterprise wished to perform small-scale hydraulic stimulation, i.e. a process used to enhance the productivity of wells in the production of gas from sandstones; this process cannot be equated with fracking or high volume hydraulic fracturing in shale gas production. 
The aforementioned stimulation was last carried out in 2011 – for the needs of the stimulation the Geological Survey of Slovenia conducted a detailed geological study which confirmed the environmental suitability of the intervention.  The enterprise intended to re-stimulate two wells and therefore lodged an application for a preliminary procedure in 2017.  The wells need to be stimulated periodically in order to preserve an appropriate natural gas production level. It is a well-established mining process usually not subject to obtaining additional approvals.   Since the decision was not issued within 2 months, the representatives of the enterprise expressed concern in the media and attempted to have the decision adopted as soon as possible. The enterprise substantiates the insignificant environmental impact on the positive opinions given by six opinion givers that are enclosed to the response to the complaint.
NCP Slovenia notes that there is no direct connection between the activities of the enterprise and the issue raised in this particular instance.  At the time the complaint was filed, Ascent Resources plc and its partner had not yet performed hydraulic fracturing and small-scale hydraulic stimulation activities – it was namely decided in the preliminary procedure that for re-stimulation an environmental impact assessment and an environmental approval were required.   Since the required permits for re-stimulation were not issued within a reasonable time, the enterprise became increasingly concerned and tried to achieve the fair and proper conduct of procedures.  Although the enterprise has not submitted any proof regarding the active engagement of stakeholders in its activity, it states, however, that it has been actively cooperating with its partner in the presentation of projects to the interested public in the Lendava Municipality.  An information office has also been opened and is accessible to all stakeholders.    
6.5 Relevance of applicable laws and procedures, including court rulings; how similar issues have been, or are being, treated in other domestic or international proceedings
In the complaint the complainants refer to international climate agreements, such as the United Nations Framework Convention on Climate Change and the Paris Agreement on Climate Change. They also refer to the International Bill of Human Rights by alleging the violations of the UN guiding principles on business and human rights.  They also substantiate the harmfulness of the hydraulic fracturing process by decisions of the Permanent Court of Arbitration and foreign courts from the United Kingdom, the United States of America, the South African Republic, where the courts have established an adverse effect on the environment and human health.  
In its response, the multinational enterprise states that the proposed intervention is regulated by Slovenian and EU legislation. In respect of the re-stimulation of two wells, the enterprise and its partner have acted in accordance with Directive 96/61/EC (IPPC Directive) and the Decree on activities affecting the environment that require environmental impact assessments (Official Gazette of the Republic of Slovenia [Uradni list RS], No 51/14) in order to finally establish whether the intended intervention requires an environmental impact assessment and an environmental approval.
NCP Slovenia notes that no similar issue has been treated in the Republic of Slovenia yet, because the stated activity has been performed exclusively by the multinational enterprise concerned and its partners.   In some EU Member States and in other parts of the world (France, Germany, Bulgaria, Northern Ireland and in some federal states of the USA) this activity is completely or partially prohibited by law.  With regard to the fact that in the Republic of Slovenia the activity in question is allowed, the multinational enterprise may perform it after obtaining the required approvals – like any economic operator in this or another industry.  
While treating the matter from the aspect of the legislation in force, NCP Slovenia noted that administrative and other procedures for obtaining environmental approvals were unreasonably long. The complexity of the matter can justify the long duration, because the purpose of administrative procedures is to issue lawful decisions and to protect the public interest, however, in the decision-making process, the principle of legal certainty must be respected and the party to the procedure must be provided with predictability, safety and transparency of the procedure. 
6.6. Whether the consideration of the specific issue would contribute to the purposes and effectiveness of the Guidelines.
NCP Slovenia considers that interference in pending administrative procedures for obtaining approvals at the time the disputed activity has not yet started to be carried out does not serve the purpose and effectiveness of the Guidelines. The complaint shows no causality between the activities of the enterprise and the negative impact on the environment and the local population in the area of Petišovci. The enterprise gives due consideration to the legislation applicable in the Republic of Slovenia which regulates environmental protection and lobbying, therefore the decision on the merits of the case from the aspect of violations of the Guidelines would not be justified in the present moment and can be established exclusively with regard to the existing situation which cannot be improved by way of the agreed measures. 
7. NEXT STEPS
As the complaint has been rejected, this Initial Assessment concludes the complaint process under the Guidelines and the Rules for handling specific instances No 02401-15/2019/6 of 4 July 2019.
March 2020
National Contact Point Slovenia for the OECD Guidelines for Multinational Enterprises 
Andrej Piano
Marijana Mali
Petra Brus 
Marko Rakovec
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